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I. SB 1465, Hill. Contractors: Civil Actions: Reporting.

Summary: See Attachment for Copy 

The Governor signed SB 1465, adding Sections 7071.20, 7071.21, and 7071.22 to the 
California Business and Professions Code. The new law requires that a contractor 
licensed with the Contractors’ State License Board “report to the registrar in writing 
within 90 days after the licensee has knowledge of any civil action resulting in a final 
judgment, executed settlement agreement, or final arbitration award in which the 
licensee is named as a defendant or cross-defendant, filed on or after January 1, 2019,” 
that meets certain and specific criteria, including that it is over $1 million and arises out 
of an action for damages to a property or person allegedly caused by specified 
construction activities of the contractor on a multifamily rental residential structure.   

Where more than one contractor was named as a defendant or cross-defendant, each 
of the contractors apportioned more than $15,000 in liability must report the 
action.  Importantly, the new statute also imposes similar reporting requirements on 
insurers of contractors.  SB 1465 also addresses an impacted party’s failure to comply 
with the reporting requirements.  

Comment: Insurers of active contractors need to ensure compliance with this law 
occurs. 

II. SB 721, Hill. Building Standards: Decks and Balconies: Inspection.

Summary: 

Existing law provides authority for an enforcement agency to enter and inspect any 
buildings or premises whenever necessary to secure compliance with or prevent a 
violation of the building standards published in the California Building Standards Code 
and other rules and regulations that the enforcement agency has the power to enforce.  

This bill would require an inspection of exterior elevated elements and associated 
waterproofing elements, as defined, including decks and balconies, for buildings with 3 or 
more multifamily dwelling units by a licensed architect, licensed civil or structural 
engineer, a building contractor holding specified licenses, or an individual certified as a 
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building inspector or building official, as specified. The bill would require the inspections, 
including any necessary testing, to be completed by January 1, 2025, with certain 
exceptions, and would require subsequent inspections every 6 years, except as specified.  
 
The bill would require the inspection report to contain specified items and would require 
that a copy of the inspection report be presented to the owner of the building within 45 
days of the completion of the inspection and would require copies of the reports to be 
maintained in the building owner’s records for 2 inspection cycles, as specified. The bill 
would require that if the inspection reveals conditions that pose an immediate hazard to 
the safety of the occupants, the inspection report be delivered to the owner of the building 
within 15 days and emergency repairs be undertaken, as specified, with notice given to 
the local enforcement agency. The nonemergency repairs made under these provisions 
would be required to be completed within 120 days, unless an extension is granted by the 
local authorities.  
 
The bill would authorize local enforcement agencies to recover enforcement costs 
associated with these requirements. The bill would require the local enforcement agency 
to send a 30-day corrective notice to the owner of the building if repairs are not completed 
on time and would provide for specified civil penalties and liens against the property for 
the owner of the building who fails to comply with these provisions.  
 
The bill would exclude a common interest development, as defined, from these 
provisions. The bill would require any building subject to these provisions that is proposed 
for conversion to condominiums to be sold to the public after January 1, 2019, to have 
the required inspection conducted prior to the first close of escrow of a separate interest 
in the project, and would require the inspection report and written confirmation by the 
inspector that any recommended repairs or replacements have been completed to be 
submitted to, among others, the Department of Real Estate and included in certain 
required statements and reports, as specified. The bill would authorize a local governing 
entity to enact stricter requirements than those imposed by these provisions.  
 
Existing law authorizes a landlord to enter the dwelling only in certain situations, including 
to make necessary repairs. 
 
This bill would additionally authorize a landlord to enter the dwelling unit to comply with 
the above-described requirements. 
 
Because this bill would impose new duties upon local enforcement authorities, it would 
impose a state-mandated local program. 
 
The California Constitution requires the state to reimburse local agencies and school 
districts for certain costs mandated by the state. Statutory provisions establish procedures 
for making that reimbursement.  
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This bill would provide that no reimbursement is required by this act for a specified reason. 
 
Comment:  This law resulted from the horrible balcony failure in Northern California killing 
many students from Ireland.  Owners at risk will need to ensure compliance.  Expert 
witness companies have already assembled teams to conduct the inspections.  The new 
law would not involve condominium type developments and appears to concern 
apartment dwellings, condominium conversions and commercial property.   
 
 

III. AB 1980, Quirk. Statute of Limitations: Hazardous Materials. 
 
Summary:  
 
Existing law requires that actions for civil penalties or punitive damages under specified 
provisions relating to hazardous waste and hazardous substances be commenced within 
5 years after the discovery by the agency bringing the action of the facts constituting the 
grounds for commencing the action. 
 
This bill would include actions relating to aboveground storage of petroleum within the 5-
year limitations period. 
 
Comment:  The law was unclear regarding above ground tanks. 
 
 

IV. AB 2282, Eggman. Salary History Information. 
 
Summary:  
 
(1) Existing law prohibits an employer from relying on the salary history information of an 
applicant for employment as a factor in determining whether to offer an applicant 
employment or what salary to offer an applicant, except in specified circumstances. 
Existing law requires an employer, upon reasonable request, to provide the pay scale for 
a position to an applicant applying for employment. 
 
This bill would define “pay scale,” “reasonable request,” and “applicant” for purposes of 
these provisions. The bill would specify that these provisions do not prohibit an employer 
from asking an applicant for employment’s salary expectation for the position sought. 
 
Pay scale: a salary or hourly wage. 
 
Reasonable request: a request made after an applicant has completed an initial interview 
with the employer.  
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Applicant/Applicant for employment: an individual who is seeking employment with the 
employer and is not currently employed with that employer in any capacity or position.  
 
(2) Existing law prohibits an employer from paying any of its employees at wage rates 
less than the rates paid to employees of the opposite sex for substantially similar work, 
when viewed as a composite of skill, effort, and responsibility, and performed under 
similar working conditions, unless the employer demonstrates that one or more specific 
factors, reasonably applied, account for the entire wage differential. Existing law also 
similarly prohibits an employer from paying any of its employees at wage rates less than 
the rates paid to employees of another race or ethnicity for substantially similar work. 
Existing law prohibits prior salary, by itself, from justifying a disparity in compensation 
under these provisions. 
 
This bill would authorize an employer to make a compensation decision based on an 
employee’s current salary as long as any wage differential resulting from that 
compensation decision is justified by one or more specified factors, including a seniority 
system, a merit system, a system that measures earnings by quantity or quality of 
production, or a bona fide factor other than sex (such as education, training, or 
experience). 
 
Comment: The pay scale question has been a stickler for employers.  The law effectively 
prohibited such questions.  We now have a format and process to engage prospective 
employees in a meaningful salary dialogue. 
 
 

V. SB 1300, Jackson. Unlawful Employment Practices: Discrimination and 
Harassment. 

 
Summary:  
 
The California Fair Employment and Housing Act (FEHA) prohibits various actions as 
unlawful employment practices unless the employer acts based upon a bona fide 
occupational qualification or applicable security regulations established by the United 
States or the State of California. In this regard, FEHA makes it an unlawful employment 
practice for an employer, labor organization, employment agency, apprenticeship training 
program, or any training program leading to employment, to engage in harassment of an 
employee or other specified person. FEHA also makes harassment of those persons by 
an employee, other than an agent or supervisor, unlawful if the entity, or its agents or 
supervisors, knows or should have known of this conduct and fails to take immediate and 
appropriate corrective action. 
 
Under FEHA, an employer may also be responsible for the acts of nonemployees, with 
respect to sexual harassment of employees and other specified persons, if the employer, 
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or its agents or supervisors, knows or should have known of the conduct and fails to take 
immediate and appropriate corrective action. 
 
This bill would specify that an employer may be responsible for the acts of nonemployees 
with respect to other harassment activity. 
 
The bill, with certain exceptions, would prohibit an employer, in exchange for a raise or 
bonus, or as a condition of employment of continued employment, from requiring the 
execution of a release of a claim or right under FEHA or from requiring an employee to 
sign a nondisparagement agreement or other document that purports to deny the 
employee the right to disclose information about unlawful acts in the workplace, including, 
but not limited to, sexual harassment. The bill would provide that an agreement or 
document in violation of either of those prohibitions is contrary to public policy and 
unenforceable. 
 
FEHA provides that an employer may be responsible for the acts of nonemployees, with 
respect to sexual harassment of employees, applicants, unpaid interns or volunteers, or 
persons providing services pursuant to a contract in the workplace, if the employer, or its 
agents or supervisors, knows or should have known of the conduct and fails to take 
immediate and appropriate corrective action. 
 
This bill would instead make the above provision apply with respect to any type of 
harassment prohibited under FEHA of employees, applicants, unpaid interns or 
volunteers, or persons providing services pursuant to a contract in the workplace. 
 
FEHA requires employers with 50 or more employees to provide at least 2 hours of 
prescribed training and education regarding sexual harassment to all supervisory 
employees within 6 months of their assumption of a supervisory position and once every 
2 years, as specified. 
 
This bill would also authorize an employer to provide bystander intervention training, as 
specified, to their employees. 
 
FEHA authorizes the court in certain circumstances and in its discretion to award the 
prevailing party in a civil action reasonable attorney’s fees and costs, including expert 
witness fees. 
 
This bill would provide that a prevailing defendant is prohibited from being awarded fees 
and costs unless the court finds the action was frivolous, unreasonable, or groundless 
when brought or that the plaintiff continued to litigate after it clearly became so. 
 
This bill would declare the intent of the Legislature about the application of FEHA in regard 
to harassment. 
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This bill would incorporate additional changes to Section 12940 of the Government Code 
proposed by SB 1038 to be operative only if this bill and SB 1038 are enacted and this 
bill is enacted last. 
 
Comment: This is a sweeping new law with potential significant impact to employers.  
Interaction of independent contractors with employees can create exposure for 
employers.  The workplace protection is now very broad.  And no more hiding sexual 
harassment in confidentiality clauses. 
 
 

VI. SB 954, Wieckowski. Mediation: Confidentiality: Disclosure  
 
Summary:  
 
Under existing law, if a person consults a mediator or consulting service for the purpose 
of retaining mediation services, or if persons agree to conduct and participate in a 
mediation for the purpose of compromising, settling, or resolving a civil dispute, anything 
said in the course of a mediation consultation or in the course of the mediation is not 
admissible in evidence nor subject to discovery, and all communications, negotiations, 
and settlement discussions by and between participants or mediators are confidential, 
except as specified. 
 
This bill would, except in the case of a class or representative action, require an attorney 
representing a person participating in a mediation or a mediation consultation to provide 
his or her client, as soon as reasonably possible before the client agrees to participate in 
the mediation or mediation consultation, with a printed disclosure, as specified, containing 
the confidentiality restrictions related to mediation, and to obtain a printed 
acknowledgment signed by that client stating that he or she has read and understands 
the confidentiality restrictions. If an attorney is retained after an individual agrees to 
participate in a mediation or mediation consultation, the bill would require the attorney to 
comply with the printed disclosure and acknowledgment requirements as soon as 
reasonably possible after being retained. The bill would specify language that would be 
deemed compliant with the aforementioned printed disclosure and acknowledgment 
requirements.  
 
The bill would also provide that the failure of an attorney to comply with these disclosure 
requirements does not invalidate an agreement prepared in the course of, or pursuant to, 
a mediation. The bill would further provide that a communication, document, or writing 
related to an attorney’s compliance with the disclosure requirements is not confidential 
and may be used in an attorney disciplinary proceeding if the communication, document, 
or writing does not disclose anything said or done or any admission made in the course 
of the mediation. 
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Comment:  We will now see forms for clients to sign before any mediation.  We are 
making this a part of file opening procedures. 

 
 

VII. SB 820, Levya. Settlement Agreements: Confidentiality 
 
Summary:  
 
Existing law prohibits a provision in a settlement agreement that prevents the disclosure 
of factual information related to the action in a civil action with a factual foundation 
establishing a cause of action for civil damages for certain enumerated sexual offenses. 
Existing law prohibits a court from entering an order in any of these types of civil actions 
that restricts disclosure of this information, as specified, and it makes a provision in a 
settlement agreement that prevents the disclosure of factual information related to the 
action, entered into on or after January 1, 2017, void as a matter of law and against public 
policy. 
 
This bill would prohibit a provision in a settlement agreement that prevents the disclosure 
of factual information relating to certain claims of sexual assault, sexual harassment, or 
harassment or discrimination based on sex, that are filed in a civil or administrative action. 
The bill would make a provision in a settlement agreement that prevents the disclosure 
of factual information related to the claim, as described in the bill, entered into on or after 
January 1, 2019, void as a matter of law and against public policy. The bill would also 
provide that a court may consider the pleadings and other papers in the record, or any 
other findings of the court in determining the factual foundation of the causes of action 
specified in these provisions. The bill would create an exception, not applicable if a party 
is a government agency or public official, for a provision that shields the identity of the 
claimant and all facts that could lead to the discovery of his or her identity, if the provision 
is included within the settlement agreement at the request of the claimant. 
 
Comment: This new las is a corollary to the new law above.  Confirms no confidentiality 
in a release of all claims when sexual actions or offenses are involved.  
 
 

VIII. AB 2705, Holden. Contractors: Violations 
 

Summary: 
 
Existing law establishes a workers’ compensation system to compensate an employee 
for injuries sustained in the course of employment. Existing law generally requires an 
employer to secure the payment of compensation, as specified, and makes it a 
misdemeanor to fail to secure the payment of compensation by one who knew, or should 
be reasonably expected to have known, of the obligation to secure the payment of 
compensation, punishable by imprisonment in the county jail for up to one year, a 
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specified fine of not less than $10,000, or both. Existing law, except as specified, generally 
requires that prosecution for an offense not punishable by death or imprisonment in the 
state prison, as specified, be commenced within one year after commission of the offense. 
 
Existing law, the Contractor’s State License Law, provides for the licensure and regulation 
of contractors by the Contractors’ State License Board in the Department of Consumer 
Affairs and requires an applicant for a contractor’s license, or a licensee, to have on file 
a current and valid Certificate of Workers’ Compensation Insurance or Certification of 
Self-Insurance. Existing law makes a violation of the provisions governing these 
certificates a misdemeanor. Existing law requires that prosecution for a violation of these 
provisions be commenced within 2 years after commission of the offense. 
 
This bill additionally would make it a misdemeanor violation not to secure the payment of 
compensation, as specified, by any person not licensed in accordance with these 
provisions acting as a contractor, and would make that violation subject to the 2-year 
statute of limitations. By creating a new crime, this bill would impose a state mandated 
local program. 
 
The California Constitution requires the state to reimburse local agencies and school 
districts for certain costs mandated by the state. Statutory provisions establish procedures 
for making that reimbursement. 
 
This bill would provide that no reimbursement is required by this act for a specified reason. 
 
Comment:  If you are a contractor and you have employees, you better have a worker’s 
compensation or you will suffer a criminal penalty.  Such a penalty will jeopardize a 
contractor’s license. 
 
 

IX. AB 1565, Thurmond. Labor-Related Liabilities: Direct Contractor  
 
Summary:  
 
Existing law requires, for all contracts entered into on or after January 1, 2018, a direct 
contractor, as defined, making or taking a contract in the state for the erection, 
construction, alteration, or repair of a building, structure, or other work, to assume, and 
be liable for, specified debt owed to a wage claimant that is incurred by a subcontractor, 
at any tier, acting under, by, or for the direct contractor for the wage claimant’s 
performance of labor included in the subject of the original contract. Existing law 
authorizes the Labor Commissioner to bring an action under specified statutes or in a civil 
action to enforce this liability, and authorizes a 3rd party owed fringe or other benefits, or 
a joint labor-management cooperation committee, as defined, to bring a civil action to 
enforce the liability against a direct contractor under these provisions, as specified. 
Existing law provides that the obligations and remedies under these provisions are in 
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addition to any obligations and remedies otherwise provided by law, except that the 
provisions are not to be construed to impose liability on a direct contractor for anything 
other than unpaid wages and fringe or other benefit payments or contributions, including 
interest owed.  
 
This bill would repeal the provisions that state that the obligations and remedies are in 
addition to existing obligations and remedies provided by law, except that the provisions 
are not to be construed to impose liability on a direct contractor for anything other than 
unpaid wages and fringe or other benefit payments or contributions including interest 
owed.  
 
The bill, for contracts entered into on or after January 1, 2019, would require a direct 
contractor or a subcontractor to include a specified provision in its contract that lists the 
specific documents or information that the direct contractor or subcontractor will require 
a lower tiered subcontractor to produce before the direct contractor or subcontractor is 
allowed to withhold any disputed payments from the lower tiered subcontractor under 
these provisions. 
 
Comment:  New construction contracts will now have such a provision regard wage 
withholding. 
 
 

X. AB 2913, Wood. Building Standards: Building Permits: Expiration 
 
Summary:  
 
A provision of the California Building Standards Law specifies that a local ordinance 
adding or modifying building standards for residential occupancies, published in the 
California Building Standards Code, applies only to an application for a building permit 
submitted after the effective date of the ordinance and to plans and specifications for, and 
the construction performed under, that permit, unless, among other reasons, the permit 
is subsequently deemed expired because the building or work authorized by the permit 
is not commenced within 180 days from the date of the permit, or the permittee has 
suspended or abandoned the work authorized by the permit at any time after the work is 
commenced. 
 
This bill would instead provide that a permit would remain valid for purposes of the 
California Building Standards Law if the work on the site authorized by that permit is 
commenced within 12 months after its issuance, unless the permittee has abandoned the 
work authorized by the permit. The bill would also authorize a permittee to request and 
the building official to grant, in writing, one or more extensions of time for periods of not 
more than 180 days per extension. The bill would require that the permittee request the 
extension in writing and demonstrate justifiable cause for the extension. The bill would 
also make conforming changes to the above described provisions. 
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Comment: The longer duration for construction to commence might make the start-up 
process longer.  Currently, most enforcement agencies usually automatically grant the 
180-day extension the first time.  The second 180-day extension becomes more 
problematic.   
 

XI. SB 1412, Bradford. Applicants for Employment: Criminal History 
 
Summary:  
 
Existing law prohibits an employer, whether a public agency or private individual or 
corporation, from asking an applicant for employment to disclose, from seeking from any 
source, or from utilizing as a factor in determining any condition of employment, 
information concerning participating in a pretrial or posttrial diversion program or 
concerning a conviction that has been judicially dismissed or ordered sealed, as provided.  
 
Existing law makes it a crime to intentionally violate these provisions.  
 
Existing law specifies that these provisions do not prohibit an employer from asking an 
applicant about a criminal conviction of, seeking from any source information regarding a 
criminal conviction of, utilizing as a factor in determining any condition of employment of, 
or entry into a pretrial diversion or similar program by the applicant if, pursuant to state or 
federal law, (1) the employer is required to obtain information regarding a conviction of 
an applicant, (2) the applicant would be required to possess or use a firearm in the course 
of his or her employment, (3) an individual who has been convicted of a crime is prohibited 
by law from holding the position sought, regardless of whether the conviction has been 
expunged, judicially ordered sealed, statutorily eradicated, or judicially dismissed 
following probation, or (4) the employer is prohibited by law from hiring an applicant who 
has been convicted of a crime. 
 
This bill would instead specify that these provisions do not prohibit an employer, including 
a public agency or private individual or corporation, from asking an applicant about, or 
seeking from any source information regarding, a particular conviction of the applicant if, 
pursuant to federal law, federal regulation, or state law, (1) the employer is required to 
obtain information regarding the particular conviction of the applicant, regardless of 
whether the conviction has been expunged, judicially ordered sealed, statutorily 
eradicated, or judicially dismissed following probation, (2) the applicant would be required 
to possess or use a firearm in the course of his or her employment, (3) an individual with 
that particular conviction is prohibited by law from holding the position sought, regardless 
of whether the conviction has been expunged, judicially ordered sealed, statutorily 
eradicated, or judicially dismissed following probation, or (4) the employer is prohibited 
by law from hiring an applicant who has that particular conviction, regardless of whether 
the conviction has been expunged, judicially ordered sealed, statutorily eradicated, or 
judicially dismissed following probation.  
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The bill would define “particular conviction” for these purposes and would also make 
various non-substantive and clarifying changes to those provisions. The bill would also 
specify that these provisions do not prohibit an employer, including a public agency or 
private individual or corporation, required by state, federal, or local law to conduct criminal 
background checks for employment purposes or to restrict employment based on criminal 
history from complying with those requirements or prohibit an employer from seeking or 
receiving an applicant’s criminal history report obtained under procedures provided under 
federal, state or local law.  
 
Comment:  Where the position cannot be filled by a convicted criminal, employers can 
now request an applicant’s criminal history concerning particular convictions. 
 
 

XII. AB 1654, Rubio. Labor Code Private Attorneys General Act of 2004: 
Construction Industry 

 
Summary:  
 
The Labor Code Private Attorneys General Act of 2004 authorizes an aggrieved 
employee to bring a civil action to recover specified civil penalties, that would otherwise 
be assessed and collected by the Labor and Workforce Development Agency, on behalf 
of the employee and other current or former employees for the violation of certain 
provisions affecting employees. The act requires the employee to follow prescribed 
procedures before bringing an action and establishes alternate procedures for specific 
categories of violations. The act requires, except as provided, that 75% of the civil 
penalties recovered by aggrieved employees be distributed to the Labor and Workforce 
Development Agency for enforcement of labor laws and for education of employers and 
employees about their rights and responsibilities, and 25% be distributed to the aggrieved 
employees. 
 
This bill would except from the act an employee in the construction industry, as defined, 
with respect to work performed under a valid collective bargaining agreement in effect 
any time before January 1, 2025, that contains certain provisions, including, among 
others, a grievance and binding arbitration procedure to redress violations that authorizes 
the arbitrator to award otherwise available remedies. The bill would authorize the 
exception until the collective bargaining agreement expires or until January 1, 2028, 
whichever is earlier, and would repeal the bill’s provisions on January 1, 2028. 
 
Comment:  Employees in the construction industry can retain more recovered disputed 
wages. 
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XIII. AB 3109, Stone. Contracts: Waiver of Right of Petition or Free Speech 
 
Summary:  
 
This bill makes void and unenforceable any provision in a contract or settlement 
agreement that prevents a party to the contract from testifying about criminal conduct or 
sexual harassment in an administrative, legislate, or judicial proceeding. 
 
Comment:  This new law is consistent with the restrictions identified above concerning 
settlement agreements. 
 
 

XIV. SB 1343, Sexual Harassment Training 
 
Summary:  
 
Existing law requires employers with 50 or more employees to provide supervisors with 
sexual harassment training. This new law expands the training requirement to employers 
with 5 or more employees and requires that employers provide at least 2 hours of training 
to supervisory employees and at least one hour of training to non-supervisory employees 
by January 1, 2020 and once every two years thereafter. It also requires the DFEH to 
develop and post training materials for employers to use for these purposes. 
 
Comment:  This new law creates issues for smaller business owners who will now have 
to have sexual harassment training.   
 
 

XV. AB 2132, Levine. Building Permit Fees: Waiver 
 
Summary:  
 
The State Housing Law authorizes cities and counties to prescribe fees for permits 
required or authorized pursuant to the State Housing Law. 
 
This bill would authorize these entities to waive or reduce all building permit fees for 
improvements to the home of a person at least 60 years of age with a qualifying disability 
that are made to accommodate that disability.  
 
Comment:  This will new law will be helpful concerning needed improvements for those 
unable to pay. 
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XVI. ACR 227, Cooper. California Zinfandel Month 
 
Summary: 
 
The Legislature hereby recognizes zinfandel wine for its cultural and historical 
contribution to California, and its importance to the state’s wine industry, by proclaiming 
the month of May 2018, and each May thereafter, to be California Zinfandel month.  
 
Comment:  Only in California.  Now the month of May has a real purpose. 
 
 


